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There is a significant number of Filipino sea-based workers falling within the ambit of Dutch laws and policy. The Netherlands, aside from being one of the major commercial shipping flag states, hosts the Rotterdam port --  the biggest port complex in the world today as well as a number of significant ports like Amsterdam. Vlissingen. Den Helder, and Eemshaven. Moreover, it is heavily involved in the exploitation and development of the North Sea Oil and gas deposits.





The Philippine Seaman’s Assistance Program (PSAP), a non-governmental institution based in Rotterdam, estimates that around 300 Filipino seafarers pass by Rotterdam each day. Hundreds work on board Dutch ships, while a number of Filipino residents in the Netherlands have been hired by Norwegian, German. and other European ships. No less than 300 Filipino men and women are working in production platforms run by American. Norwegian, British, and Dutch companies in the North Sea.





The Conditions and Concerns of Seafarers





As cited by President Ramos recently, there is now a total of 350 000 Filipino seafarers working overseas.�  Thus, Filipino seafarers constitute now 2 out of 3 in Asia, 1 out of 5 or 22% of the worldwide merchant marine crew operating the sea-based transport system. This has not come about simply because of their cheap labor costs, but also due to their proven capability, flexibility, endurance, and communication skills. The 1 Billion US dollars that they send in remittances to their families (1/7th of the total income), a figure quite appreciated by the Philippine government, is but a small measure of their social significance. Global and domestic trade still depends largely on ships crewed by these seafarers to bring foods that each and everyone seeks to enjoy -- including the much awaited balikbayan boxes from abroad. Yet for most Filipinos, the individual seafarer remains a son, brother, father, relative or friend that joined this difficult yet challenging profession, much esteemed in our marine culture





Majority of these Filipinos serve on board what has been called by International Transport Workers Federation (ITF) as Flags-of-Convenience (FoC’s) ships. As a result of the recession in the 1 970s, vessels were increasingly registered (flagged-out) in countries with very lax safety and work conditions far below acceptable international standards. Shipping companies hired to manage these aging ships make them competitive by reducing the basic pay and benefits to the minimum, and extending the unpaid overtime hours to its maximum. The number of accidents that happen each year involving these vessels demonstrate how costly ‘human error’ could be not only in terms of equipment or hours wasted, but especially lives that are lost at the prime of their working years. The experiences in various ports worldwide demonstrate the significant role played by port authorities in humanizing the work conditions in the shipping industry.





The Port State authority and the ITF in Rotterdam, with authority to inspect these ships, have indeed tried to monitor the more notorious of these ships and make them accountable to both safety and labor standards. However, with the immense flow of sea traffic passing through the various ports in the Netherlands alone, port inspections have to be selective. They have increasingly relied on the courage of seafarers in bringing the violations to their attention. Filipinos have been among those quite daring in complaining, even if the threat of ‘blacklisting’ continues to be a reality back home. In spite of all these efforts, the bulk of the abuses remain unchecked and the ways to escape detection have even improved. Filipino seafarers often discover to their dismay the existence of a second galley to disprove their complaints about food. Thus, on the contrary, as reported by the Center for Seafarer’s Rights (CSR) in New York, contract-substitution, non-payment of wages or overtime, delayed remittances and many other forms of abuse are becoming rampant and commonplace.





Furthermore, CSR’s David Chapman notes the consequences of the growing multinational composition of the crew. He observed how officers and managers are inadequately trained to handle the growing multi-nationality of the crew on board such ships. Hence, Filipino seafarers often complain that relations on board become unbearable because of discriminatory language and inter-cultural conflicts. PSAP, using a culture-to-culture approach, have tried to mitigate the situation by educating Western officers and Filipinos themselves about cultural differences. Nonetheless, this remains a stop-gap measure in the face of the more real source of cultural differences. According to the CSR, the greatest anomaly that still exists in the international shipping industry is the immense gap in pay between Third World seafarers and their US or European counterparts.





A very worrying trend in the past years, is the growing number of companies in financial difficulties which opt to simply abandon the ship, hoping to get away without paying the crew. As in the case of  M/V Leader LT last September 1996 in Rotterdam, where 23 Filipinos were left on board after the ship was “arrested” because of outstanding debts owned by the Blue Tanker company to a Dutch company. While the Dutch authorities assumed legal rights over the ship, the 23 Filipinos were left on their own to solve the non-payment of wages, the lack of heaters as the temperature dropped, the shortage of clean water and food. Only after the ITF lawyers successfully asserted the claims of the crew, thus giving them personality, did social welfare authorities offer their assistance. We could proudly claim that these seafarers were able to successfully conclude the case after four months, only through the intervention of various Filipino community organizations and the PSAP.





Other worrying trends have been identified in our field research as outlined below:





The increasing use of the cadets for two long years of “apprenticeship” or “training” with only US$ 180 monthly pay;


Officers are hired based on their credentials but are made to serve in a lower capacity under somebody less qualified;


The use of seafarers to do the work of dock-workers like the unloading of cargo, or repair jobs while the ship is being docked;


The automation of cargo handling, which enables the fast turn-around trips, has intensified the stress on one’s work schedule, allowing the crew a very minimal rest of only six hours daily and virtually eliminating the possibility of having a shore leave;


Owner-operated ships are resorting to the practice of under-crewing which not only creates stressful work conditions but compromises the safety of the ship.
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The consultations anchored by the Federation of Filipino Organizations in the Netherlands (FFON), especially those held in Groningen and Rotterdam, also brought home some quite concrete problems:





The lack of facilities for seafarers in smaller ports in the Netherlands like Eemshaven which are far from the center of the Netherlands;


The existence of some “outdated” or “unclear” entry regulations for seafarers, such as the 17 km limit from the harbor (considering how far it is now to the center) or the non-�stamping of passports in Schiphol that makes their entry illegal;


The requirement from Filipino marine officers, whose credentials are internationally accepted, to undergo evaluation and training when working under Dutch flags;


The practice of lumping job descriptions like AB-Cook and the rise of new job categories like GP’s (or general purpose) are changes that do not improve the situation of the seamen, but lead only to overwork;


The need for a more practical, efficient and reliable grievance machinery that seafarers could rely on as they pursue their rights.








Labor export policies





To a large degree, the Filipino seafarers’ conditions could be attributed to the labor export policies of the Philippine government. While the President is optimistic in making the Filipino seafarer, as the Philippine’s “contribution to the global service economy”, the government should strive to gradually improve labor standards instead of undermining it by lowering its price. The official rates of the POEA, instead of gradually increasing the wage levels of ordinary seafarers, have even increased the number of unpaid overtime hours from 60 to 82. In practice, this means that seafarers have to work long hours without rest per day to reach this number of hours, before they could be paid the extra $2.50 per hour overtime. This takes advantage of that large pool of seafarers waiting for contract overseas. With an over-developed educational system -there are more than 100 maritime institutions- the Philippines produces thousands of graduates annually, where only a fifth could be accommodated domestically and internationally.





The complex set of institutions handling seafarers and manning agencies, has merely generated bureaucracy, corruption, and abuse of Filipinos choosing to make seafaring their profession. While the setup has constantly been reorganized, these agencies are perceived as making unnecessary requirements instead of really upgrading the profession. Marine officers cite the ludicrous situation where bureaucrats and secretaries who hardly know maritime matters evaluate their competencies.





Seafarers complain that these government agencies are unable to press for more favorable terms from the lucrative manning agency business, because they fail to actively prosecute agencies. Seafarers also testify that they play part (unofficially) in maintaining the threat of “blacklisting” for those who sought redress in foreign ports by contacting the ITF. The standard POEA contract details the grievance machinery on board, referring to the Philippine legal system as the only alternative when the machinery fails. Seemingly, this seems logical because the manning agencies, who act as representatives, may be easier to find and prosecute than the ship management companies or owners. Yet the litigation process which often takes years becomes daunting for the ordinary seafarer who must stay for the duration of the process. Therefore, most decide not to pursue legal cases further and look for another contract instead.





Recommendations and Proposals for Seafarers





It has been said that regulating an industry that is transnational with the limited instrumentalities of domestic and international law would be difficult if not impossible. Yet, there actually exists a well-developed set of conventions that have been implemented in places where the necessity of regulation has been recognized. These conventions, being a product of negotiations between ship owners, trade unions, and states, are important points of departure for the improvement of seafarers’ conditions.





We refer specifically to the intent of the following conventions or recommendations:


•	ILO Convention No. 109 (rev. 1958) on Wages, Hours of Work on Board Ship and Manning;





•	Likewise ILO Convention no. 133, 134 (1970) pertaining to crew accommodations and prevention of occupational accidents to seafarers;





•	ILO Convention 145 (1979) pertaining to continuity of employment; ILO Convention No. 147 (1976) on Minimum standards in Merchant Ships; and





•	ILO Convention 163 (1987) on Seafarers’ Welfare at Sea and in Port.





Convention 145 responds to the phenomenon of Flags of Convenience, by specifying the role of Port states like the Netherlands in insuring not only the safety but also the social security and employment conditions on board ships registered in its territory. Convention 147 (Article d, ii) obliges it to respond to complaints from ships entering its territory and hold the flag states responsible. Combined with Recommendation 28 (1926) on General principles for Inspection of Conditions of World of Seafarers, which endows inspectors with powers to inspect and ensure employment and safety standards on ships, the Port states are indeed in a powerful position to intervene on behalf of the seafarers.





The Netherlands, therefore, has a special role and obligation being both shipping power and as a primary Port state. With a sizeable shipping business and holding a strategic port, it could take the lead in upholding and improving standards in the whole shipping world. While the Netherlands has not ratified the ILO conventions after 1976, the ICSW says that they have implemented the essential elements of most conventions and recommendations for seafarers. But definitely there is room for improvement as the Leader LT case has demonstrated. It could act in the same direction as the Norwegian shipping industry which upgraded standards to be in line with its status as a leading shipping state.








First Resolution





The consultations made by the FFON prior to this Public Forum had overwhelmingly expressed their support for the issues of the Filipino seafarers. In line with this dialogue, we propose that the Netherlands takes the lead not only in ratifying the latest IMO STCW Convention, but especially the latest 84th ILO Maritime Conference Convention (Geneva, 8-22 October 1966) that addresses the contemporary issues of seafarers’ living and working conditions.





This new convention sets the maximum hours of work to 14 hours a day or 72 hours a week and ensures a 10-hour per day or 77 hours per week rest. It requires the periodic inspection, publication of inspections, and penalties not only on issues of cleanliness and accommodation but terms of employment and freedom of association as well. Furthermore. the proposed instrument requires tighter regulation of recruitment agencies so as to assure trade union and collective bargaining rights, the banning of recruitment or placement fees, and the prohibition of blacklisting. It also requires government measures protecting seafarers abandoned in foreign ports. Finally, it proposes a new monthly minimum wage of US$ 435 for able-bodied seafarers (AB’s).





This convention is important at it updates the past conventions and recommendations to present realities. We enjoin as well, the Philippine government to speedily ratify this convention and negotiate with lag states that hire Filipinos to ratify this instrument favorable to the welfare of Filipino seafarers.





Second Resolution





We address those involved in the provision of welfare for seafarers within the Netherlands. While there is an ongoing discourse on cutting the budget, and cost-cutting of welfare expenditures, we hope this does not mean cutting off ourselves from the world, at least our commitments to the world. Seafarers would be the easiest target to find. Important as they may be, they are almost invisible to the rest of the society! Yet it is precisely because we need them for maintaining those linkages with other societies, that we should appreciate the isolation and their dislocation. To enable us to enjoy nice normal lives, the seafarer spends at least nine months away from family, a separation we ourselves could not probably bear. This is why a home away from home is always important. We must pay back in return those lost months spent at sea by at least offering a hospitable place where seafarers could rest and be normal again for an hour, a day, or a week.





Yet the cost-cutting is coming closer to home, as seafarer’s institutions are forced to give priority now to commercial viability. Some are planning to turn themselves into hotels open to those who could afford to pay the view. Yet where would the seafarer be in this equation? Port states like the Netherlands which are enlarging the ports for more traffic. surely must have the resources to maintain these institutions for people bringing in the traffic. In fact they could do more in preserving the international reputation of its grand port cities like Rotterdam.





Thus, we challenge those who are in-charge to look more carefully into these above-mentioned plans and consider the views and opinions of people on board ships. We would submit to them concretely this proposal from our Groningen consultation regarding a Seaman’s House in Eemshaven. We ask them to study its merits and implement it if found feasible.








Third Resolution





Furthermore, we recommend mechanisms for a better implementation of Convention 163 specifying the need to involve representatives of seafarers in the provision of welfare and service in its ports. This is also in line with Recommendation 98 which encourages the consultation with seafarers’ representatives and the importance of considering the culture and traditions of seafarers in other countries. Port authorities and unions throughout the world have already recognized the invaluable assistance provided by Filipinos residing overseas. The Filipino community has set up church missions, desks, programs and even their own institutions to assist Filipino seafarers. In doing so, we also come across other Third World seafarers, who share similar conditions with Filipinos. We have extended our friendship and assistance to these seafarers and have always involved them in our activities for the seafarers.


�
�
The five pre-forum consultations also expressed the willingness of Filipino residents to be involved in the assistance work for seafarers. Seafarers differ from other migrants in terms of their extreme mobility, and as a result, their problems usually need immediate response upon contact. In 99 % of the cases, the Filipino seafarer would find it easier and faster to relay his problems and needs to a fellow Filipinos, who at least could understand his language and culture. Given the number of ports and the problem of personnel, it is worth considering how this goodwill and commitment could be transformed into something more concrete. Therefore, we would like to propose the following:





To recognize Filipino community organizations as representatives of Filipino seafarers in deliberations over alleviating measures, and in the implementation of services;





To create a seafarer legal committee within the Federation, as well as for the whole community, to follow up this proposal.








Fourth Resolution





The Philippine government, aside from signing the above-mentioned Convention, should start a more serious approach sensitive to the concerns of seafarers. We support initiatives by seafarers’ groups in the Philippines seeking to reform institutions and make them appropriate to the maritime sector. Seafaring must be respected as a profession with its own particularity, and should therefore be evaluated and upgraded by the practitioners of that profession.





The fragmentation of approach where seafarers’ concerns are parceled out to different institutions, has not been productive. Plans to revive a National Seaman’s Authority while welcome, must now involve a greater participation of seafarers’ representatives, especially those representing the ratings or the ordinary seafarers. Thus we applaud efforts in partnership with government on celebrating the seaman’s day for it brings a better consciousness of the seafaring profession, whether domestic or international. After all, according to Fr. Roland Doriol, port chaplain in Cebu (southern Philippines), the domestic seafarers, are equally numerous and may be in less advantageous situation than those working abroad.





Nonetheless, improving the standards of the seafaring profession could be achieved more naturally if seafarers were allowed to negotiate freely the terms and conditions of work. This means reducing the unusual advantages assumed by the shipping companies and manning agencies. The consultations have emphasized the improvement of the grievance machinery as formulated in the POEA contract. The option to use international trade unions or authorities should explicitly be included in order to preclude the possibility of unofficial” blacklisting. POEA contracts should develop precisely as a minimum standard and should not be lowered to retrogress any further.





On the contrary, it could easily upgraded by reducing the number of unpaid overtime to 40 hours. The legal process of claims should be redesigned to give due considerations to the seafarer’s right to a just and speedy trial. Legal assistance or funding for attorney’s fees should be part of welfare benefits that seafarers should get. The strong hand of government should instead focus on those consistent violators of seafarer’s rights. Seafarers argue that these violators should not be allowed to have access to Philippine labor after having demonstrated their inability to live up to their commitments.


� Speech by President Fidel Ramos when opening the World Congress of the Apostleship of the Sea held in Apo View Hotel, Davao City, Philippines, 29 October 1997.





		





		





52











